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ABSTRACT

The Islamic Shari’ah addresses all aspects of human needs with respect to their
various conditions and states. The Islamic Shari’ah comprises two significant
elements Islamic law and legal maxims. Islamic legal maxims are one of the most
important fields of study in Islamic law. This article deals with the extraction of legal
maxims related to testimony from the texts of the expounded book of the hanfi school
of thought al-Mabsiit. The book was written by a prominent scholar, Shams ul Aima
al- Sarkhst during the 11" century. The text initially presents a brief introduction
to the book. Then, it mainly discusses the study of extracting legal maxims from the
book’s text and authentication of these maxims from the primary sources of Islamic
law, Quran and Sinnah. Furthermore, the article includes the meaning and
endorsement of these maxims in other schools of thought, highlighting the
applications of these maxims. In addition, the study briefly compares these maxims
with Pakistani law. Finally, the article concludes itself with a few suggestions and
recommendations. This study is very significant as the comparison would define the
modification of Pakistani law from the Shari’ah perspective.
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The Court shall determine the competence of a witness in accordance with the qualifications

prescribed by the injunctions of Islam as laid down in the Holy Qur'an and Stinnah for a witness."
Caslgad) agall andly o S OTAN S Lede osatall by 2l Taby dals il saoe 20Smal) OF Labins,
slaedl S aglind @V 3 V) e ¥ head) G S B3led O Bl e Y A5G Slsal) SNl
53lgtdly WSl OY Balgadl o oy OF Sy by 2l sy c3liailly celyysly olSoull by o ey 3 gl 2 5L
AV e Oles
The first qualification required for president under article 41 is that he should be a Muslim.*
Lo (STl 055 0T o Ogmfy 3umly 3le o Liele osaate oSTodl s bys Jf
Whereas the qualifications required for judges does not include the condition for a judge to be a

Muslim as mentioned under article 177.
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1. “A conviction can be handed down while placing reliance upon the sole testimony of a child,

but as a rule of general prudence preference to ensure the safe and proper administration of justice;
it should be corroborated with some other evidence”.%

2. “It is a particular fact that no general rule of general application could be laid down that in
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no case should the evidence of child be believed. But the evidence of a child before acted upon should

be subjected to careful and close scrutiny, it is unsafe to base conviction upon the sole testimony of
child”. 5

3. “Testimony of a child would be of evidentiary value as the article 3 of Qanoon-e-Shahadat
order 1984 contains that all persons are competent to testify unless the court considers that they are
prevented from understanding the questions put forth to them or from giving rational answers to

those questions”.5
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